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mcnt which is not given, while in the particular ones, all is given which is 
not reserved, might do for the audience to which it was addressed; but it is 
surely a gratis dictum, the reverse of which might just as well be said; and 
it is opposed by strong inferences from the body of the instrument, as well 
as from the omission of the cause of our present Confederation, which had 
made the reservation in express terms. It was hard to conclude, because there 
has been a want of uniformity among the States as to the cases triable by 
jury, because some have been so incautious as to dispense with this mode of 
trial in certain cases, therefore, the more prudent States shall be reduced to 
the same level of calamity. It would have been much more just and wise to 
have concluded the other way, that as most of the States had preserved with 
jealousy this sacred palladium of liberty, those who had wandered, should 
be brought back to it; and to have established general right rather than gen
eral wrong. For I consider all the ill as established, which may be established. 
I have a right to nothing, which another has a right to take away; and Con
gress will have a right to take away trials by jury in all civil cases. Let me 
add, that a bill of riihts is .what the people arc entitled t°'j;ggjpst ever~gov
ernm~, general or _erticular; and what no just &overnment s oulCf 
rerus-~rcsr_oo ijjfrirencc. 
The second feature I dislike, and strongly dislike, is the abandonment, in 

every instance, of the principle of rotation in office, and most particularly in 
the case of the President. Reason and experience tell us, that the first magis-
trate will always be re-elected if he may be re-elected. He is then an officer 
for life. This once observed, it becomes of so much consequence to certain 
nations, to have a friend or a foe at the head of our affairs, that they will 
interfere with money and with arms. A Galloman, or an Angloman, will be 
iupported by the nation he befriends. If once elected, and at a second or third 
election outvoted by one or two votes, he will pretend false votes, foul play, 
hold possession of the reigns of government, be supported by the States vot
ing for him, especially if they be the central ones, lying in a compact body 
themselves, and separating their opponents; and they will be aided by one 
nation in Europe, while the majority are aided by another. The election of 
a President of America, some years hence, will be much more interesting to 
certain nations of Europe, than ever the election of a King of Poland was. 
Reflect on all the instances in history, ancient and modern, of elective mon
archies, and say if they do not give foundation for my fears; the Roman 
Emperors, the Popes while they were of any importance, the German Em
perors till they became hereditary in practice, the Kings of Poland, the Dcys 
of the Ottoman dependencies. It may be said, that if elections are to be at
tended with these disorders, the less frequently they arc repeated the better. 
But experience says, that to free them from disorder, they must be rendered less 
interesting by a necessity of change. No foreign power, nor domestic party, 

[ 121] 



iJl.SU!'rections are the events of every day. Compare again the ferocious depre
.dations of their insurgehts, with the order, the moderation and the almost 
Stlf-extinguishment of ours. And say, finally, whether peace is best preserved 
by giving energy to the government, or information to the people. This last 
.
5 

the most certain, and the most legitimate engine of government. Educate 
~d inform the whole mass of the people. Enable them to see that it is their 
interest to preserve peace and order, and they will preserve them. And it 
requires no very high degree of education to convince them of this. They 
~ the on!r_sure relian~lw:..~ !2reservation of our libery. After aJ.h it is 
~ rincit>fe that the will of the majority should prev_&. If they approve 

ie proposed constitution in all its parts, I snalI concur in it cheerfully, in 
hopes they will amend it, whenever they shall find it works wrong~ This 
reliance cannot deceive us,;jt~~ig as we remain virtuous; a.uQ. I think we 
Shaifbe so, as-10rlg as ~ is. our pRaQpal .object, which will be the 
case, while there remains vacant lands in any part of America. When we \ 
get piled upon one another in large cities, as in Europe, we shall become 
corrupt as in Europe, and go to eating one another as they do there. I have 
tired you by this time with disquisitions which you have already heard re
peated by others, a thousand and a thousand times; and therefore, shall only 
add assurances of the esteem and attachment with which I have the honor 
to be, dear Sir, your affectionate friend and servant. 

BILL OF RIGHTS 1 

March 15, 178g 

In the arguments in favor of a declaration of rights, you omit one which 
has great weight with me; the legal check which it puts into the hands of 
the judiciary. This is a body, which, if rendered independent and kept strictly 
to their own department, merits great confidence for their learning and in
tegrity. In fact, what degree of confidence would be too much, for a body 
composed of such men as Wythe, Blair and Pendleton? On characters like 
these, the "civium ardor prava juhentium" would make no impression. I am 
happy to find that, on the whole, you are a friend to this amendment. 

The declaration of rights is, like all other human blessings, alloyed with 
some inconveniences, and not accomplishing fully its object. But the good 
in this instance, vastly overweighs the evil. I cannot refrain from making 
short answers to the objections which your letter states to have been raised. 
1. That the rights in question are reserved, by the manner in which the 
federal powers are granted. Answer. A constitutive act may, certainly, be so 
formed, as to need no declaration of rights. The act itself has the force of a 

1 Lcucr to James Madison. 
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declaration, as far as it goes; and if it goes to all material points, noth' 
more is wanting. In the draught of a constitution which I had once a thoug 
of proposing in Virginia, and printed afterwards, 2 I endeavored to reach all 
the great ob,icc:ts .of ~J.ib.wy, and did not mean to add a declarati of 
rights. Probably the object was imperfectly executed; but the dcficien 
would have been supplied by others, in the course of discussion. But in a 
constitutive act which leaves some precious articles unnoticed, and raises im ... 
plications against others, a declaration of rights becomes necessary, by wayi 
of supplement. This is the case of our new federal constitution. This instru. 
ment forms us into one State, as to certain objects, and gives us a legislati 
and executive body for these objects. It should, therefore, guard us agai 
their abuses of power, within the field submitted to them. 2. A positive dee. 
laration of some essential rights could not be obtained in the requisite lati-t 
tude. Answer. Half a loaf is better than no bread. If we cannot secure all 
our rights, let us secure what we can. 3. The limited powers of the feder 
government, and jealousy of the subordinate governments, afford a securi 
which exists in no other instance. Answer. The first member of this seems 
resolvable into the first objection before stated. The jealousy of the subor 
nate governments is a precious reliance. But observe that those governm 
are only agents. They must have principles furnished them, whereon to 
found their opposition. The declaration of rights will be the text, where 
they will try all the acts of the federal government. In this view, it is neces
sary to the federal government also; as by the same text, they may try the 
opposition of the subordinate governments. 4. Experience proves the ineffi
cacy of a bill of rights. True. But though it is not absolutely efficacious undCli 
all circumstances, it is of great potency always, and rarely inefficacious.. A 
brace the more will often keep up the building which would have falleni 
with that brace the less. There is a remarkable difference between the char1 
acters of the inconveniences which attend a declaration of rights, and those 
which attend the want of it. The inconveniences of the declaration are, that 
it may cramp government in its useful exertions. But the evil of this is shortit 
lived, moderate and reparable. The inconveniences of the want of a declar 
tion are permanent, affiicting and irreparable. They are in constant progr 
sion from bad to worse. The executive, in our governments, is not the sole. 
it is scarcely the principal object of my jealousy. The tyranny of the le~ 
latures is the most formidable dread at present, and will be for many yea 
That of the executive will come in its turn; but it will be at a remote per' 
I know there are some among us, who would now establish a monarchy. Bue 
they are inconsiderable in number and weight of character. The rising race 
are all republicans. We were educated in royalism; no wonder, if some of 

2 For text, sec pp. 103-120. 
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it such compensation as not only to afford a comfortable subsistence, but 
wherewith to provide for a cessation from labor in old age. Everyone, by his 
property, or by his satisfactory situation, is interested in the support of law 
and order. And such men may safely and advantageously reserve to them
selves a wholesome control over their public affairs, and a degree of freedom, 

)' which, in the hands of the canaille of the cities of Europe, would be instantly 
perverted to the demolition and destruction of everything public and private. 
The history of the last twenty-five years of France, and of the last forty years 
in America, nay of its last two hundred years, proves the truth of both parts 
of this observation. 

But even in Europe a change has sensibly taken place in the mind of man. 
Science had liberated the ideas of those who read and reflect, and the Ameri
can example had kindled feelings of right in the people. An insurrection has 
consequently begun, of science, talents, and courage, against rank and birth, 
which have fallen into contempt. It has failed in its first effort, because the 
mobs of the cities, the instrument used for its accomplishment, debased by 
ignorance, poverty, and vice, could not be restrained to rational action. But 
the world will recover from the panic of this first catastrophe. Science is pro
gressive, and talents and enterprise on the alert. Resort may be had to the 
people of the country, a more governable power from their principles and 
subordination; and rank, and birth, and tinsel-aristocracy will finally shrink 
into insignificance, even there. This, however, we have no right to meddle 
with. It suffices for us, if the moral and physical condition of our own citizens 
qualifies them to select the able and good for the direction of their govern
ment, with a recurrence of elections at such short periods as will enable them 
to displace an unfaithful servant, before the mischief he meditates may be 
irremediable. 

I have thus stated my opinion on a point on which we differ, not with a 
view to controversy, for we are both too old to change opinions which are 
the result of a long life of inquiry and reflection; but on the suggestions of 

,..._ a former letter of yours, that we ought not to die before we have explained 
ourselves to each other. We acted in perfect harmony, through a long and 
perilous contest for our liberty and independence. A constitution has been 
acquired, which, though neither of us thinks perfect, yet both consider as 
competent to render our fellow citizens the happiest and the securest on 
whom the sun has ever shone. If we do not think exactly alike as to its im
perfections, it matters little to our country, which, after devoting to it long 
lives of disinterested labor, we have delivered over to our successors in life, 
who will be able to take care of it and of themselves. 

Of the pamphlet on aristocracy which has been sent to you, or who may 
be its author, I have heard nothing but through your letter. If the person 
you suspect, it may be known from the quaint, mystical, and hyperbolical 
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collected wisdom of the nation, would have been put into acceptable and 
salutary forms. Let us follow no such examples, nor weakly believe that one 
generation is not as capable as another of taking care of itself, and of order
ing its own affairs. Let us, as our sister States have done, avail ourselves of 
our reason and experience, to correct the crude essays of our first and un
experienced, although wise, virtuous, and well-meaning councils. And lastly 
let us .E.rovide in our i;Qq~titution for its revision at stated ~riods~ these 
periods should bei nature herself lncllcates. ~ the European tables of mor

, tality, orthe adults livin_g_ at any one moment aI !Jjp.e, a snajctlu. w1I'I"Oe 
d"ead in about nineteen years. At the end of that period then, a new majority 

I 
is come into ph1 cc: ; or, in other words, a new generation. Each generation is 
as independent of the one preceding, as that was of all which had gone be
fore. It has then, like them, a right to choose for itself the form of govern
ment it believes most promotive of its own happiness; consequently, to ac
commodate to the circumstances in which it finds itself, that received from 
its predecessors; and it is for the peace and good of mankind, that a solemn 
opportunity of doing this every nineteen or twenty years, should be provided 
by the constitution; so that it may be handed on, with periodical repairs, 
from generation to generation, to the end of time, if anything human can so 
long endure. It is now forty years since the constitution of Virginia was 
formed. The same tables inform us, that, within that period, two-thirds of 
the adults then living are now dead. Have then the remaining third, even 
if they had the wish, the right to hold in obedience to their will, and to laws 
heretofore made by them, the other two-thirds, who, with themselves, com
pose the present mass of adults? If they have not, who has? The dead? But 
the dead have no rights. They are nothing; and nothing cannot own some
thing. Where there is no substance, there can be no accident. This corporeal 
globe, and everything upon it, belong to its present corporeal inhabitants, 
during their generation. They alone have a right to direct what is the con
cern of themselves alone, and to declare the law of that direction; and this 
declaration can only be made by their majority. That majority, then, has a 
right to depute representatives to a convention, and to make the constitution 
what they think will be the best for themselves. But how collect their voice? 
This is the real difficulty. If invited by private authority, or county or dis
trict meetings, these divisions are so large that few will attend; and their 
voice will be imperfectly, or falsely pronounced. Herc, then, would be one 
of the advantages of the ward divisions I have proposed. The mayor of every 
ward, on a question like the present, would call his ward together, take the 
simple yea or nay of its members, convey these to the county court, who 
would hand on those of all its wards to the proper general authority; and the 
voice of the whole people would be thus fairly, full, and peaceably expressed, 
discussed, and decided by the common reason of the society. If this avenue 
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for these ancient rights, between the nation, and its kings of the races of 
Plantagcnets, Tudors and Stuarts, there was sometimes gain, and sometimes 
loss, until the final re-conquest of their rights from the Stuarts. The desti
tution and expulsion of this race broke the thread of pretended inheritance, 
extinguished all regal usurpations, and the nation re-entered into all its 
rights; and although in their bill of rights they specifically reclaimed some 
only, yet the omission of the others was no renunciation of the right to 
assume their exercise also, whenever occasion should occur. The new King 
received no rights or powers, but those expressly granted to him. It has ever 
appeared to me, that the difference between the whig and the tory of Eng
land is, that the whig deduces his rights from the Anglo-Saxon source, and 
the tory from the Norman. And HQme, the great apostle of toryism, says, 
in so many words, note AA to chapter 421 that, in the reign of the Stuarts, "it 
was the people who encroached upon the sovereign, not the sovereign who 
attempted, as is pretended, to usurp upon the people." This supposes the 
Norman usurpations to be rights in his successors. And again, C, 159, "the 
commons established a principle, which is noble in itself, and seems specious, 
but is belied by all history and experience, that the people are the origin of 
all just power." And where else will this degenerate son of science, this traitor 
to his fellow men, find t~ 9f &st.powers, if not in the mJjurity of 
the socie.ty? Will it be in the minority? Or in an individual of that minority? 

Our Revolution commenced on more favorable ground. Ir presented us an 
album on which we were free to wAlc what we plea~ed. We had no occasion. 
to search into musty records, to hunt up royal parchments, or to investigate 
the laws and institutions of a semi-barbarous ancestry . . Wr appealed tQ.Jho~ 
Qf. nature, and found them "Cftgraned on om hearts. Yet we did not avail our
selves of all the advantages of our position. We had never been permitted to 
exercise self-government. When forced to assume it, we were novices in its 
science. Its principles and forms had entered little into our former education. 
We established however some, although not all its important principles. The 
constitutions of most of our States assert, that all power is inherent in the 
people; that they may exercise it by themselves, in all cases to which they 
think themselves competent (as in electing their functionaries executive and 
legislative, and deciding by a jury of themselves, in all judiciary cases in 
which any fact is involved), or they may act by representatives, freely and 
equally chosen; that it is their right and duty to be at all times armed; that 
they arc entitled to freedom of person, freedom of J:digipn, freedom oWID>p-
~ andJ.reedom of the Er~s. In the structure of our legislatures, we think 
experience nas proved the benefit of subjecting questions to two separate 
bodies of deliberants; but in constituting these, natural right has been mis
taken, some making ons: of these bodies, and some both, the representatives 
of property instead of persons; whereas the double deliberation might be as 
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ell obtained without any violation of true principle, either by requiring a 
. ;rcatcr age in one of the bodies, or by clcct.ing a proper number of repre

sentatives of persons, dividing them by lots mto two chambers, and rene~
ing the division at frequent intervals, in ord~r to break up all cabals-Vir
giJlia, of which I am myself a native and resident, ~as not only the first. of 

tlle States, but, I believe I may say, the first gf thc..nat1oas g.£..dM:.ear.th. wh.ich 
assembled~ wise. men peaceably rosethcl: ~ feFm. a. fundamental auirutu
tion, to commit it to ~g, and place it among__!hcir ~c~, w~ cvcrt: 
~ne ~be free to ~to. its ttit But this act was very imperfect. The 
other States, as they proceeded successively to the same work, made s~cces
sivc improvements; and several of them, still fu~ther corrected by experience, 
have, by conventions, still further amended their ~r~t forms. My ?wn State 
has gone on so far with its premiere eba11che; but it is now proposing to C~ll 
a convention for amendment. Among other improvements, I hope they wi~l 
adopt the subdivision of our counties into wards. The former may be csu-' 
mated at an average of twenty-four miles square; the latter should be about 
six miles square each, and would answer to the hundreds of your Saxon 
Alfred. In each of these might be, 1st. An elementary school; 2d. A com
pany of militia, with its officers; 3d. A justice of the peace a.nd constable; 

4
th. Each ward should take care of their own poor; 5th. Their ow.n roads; 

6th. Their own police; 7th. Elect within themselves one or more J~rors to 
attend the courts of justice; and 8th. Give in at their Folk-house, their votes 
for all functionaries reserved to their election. Each ward would !!tus be a 
small republic within itse!t_ ~tld. every man in tliC t:itc wo.ula thus~~ 

. an acting member or tlle common ~overnme_n.t, transactm. 1D - per. un~!r~~ 
~ruoll Of TIS rig lb and <lmie ' s~ o~dmatc 1D ce ' yet important, . - xx 
tirely within his comQcte~. The wit of man canno~ de~ mor_e solid 
basis £0f a free dura k Mid. weU-adnumstercd republic. . . 

With respect to our State and federal governments_. I do not thmk their 
relations correctly understood by. foreigners. They generally suppose th.c 
former subordinate to the latter. But this is not the case. They arc co-0rd1-
nate gcpartgy;nts of one ,gmple. .and intcg~a~ wh?le. ~o the. State .govern
ments arc reserved all l~gislation and admimstratton, m affa~rs ~hich con
cern their own citizens only, and to the federal government 1s gi~en what
ever concerns foreigners, or the citizens of other States; these func~ions alone 
being made federal. The one is the domestic, the other the foreign hr~n:h 
of the same government; neither having control over the other, ~ut w~t?m 
its own department. There arc one or two exceptions only to t?is parutton 
of power. But, you may ask, if the two departmcn~ should c!aim c~ch the 
same subject of power, where is the common umpire to decide ultimately 
between them? In cases of little importance or urgency, the prudenc: o~ both 
parties will keep them aloof from the questionable ground; but if it can 

[ 295] 



neither be avoided nor compromised, a...E._onvention of the ~ must be 
called.i to ascribe the doubtful Power to that department which they may" 
think best. You will perceive by these details, that we have not yet so far 
perfected our ~onstitutions as to venture to make them unchangeable. But 
still, in their present state, we consider them not otherwise changeable than 
by the authority of the people, on a special election of representatives for that 
purpC>se expressly: they are until then the lex legum. 

But can they be made unchangeable? Can one generation bind anoth~r, 
and all others, in succession forever? I thlriK !)Pt. The Creator has made the, 
earth for thc_fuing.. not the dead. Rights and powers can only belong to pet
sons, not to things, not to mere matter, unendowed with will. The dead ar 
not even things. The particles of matter which compased their bodies, make 
part now of the bodies of other animals, vegetables, or minerals, of a thou
sand forms. To what then are attached the rights and Powers they held while 
in the form of men? A generation may bind itself as long as its majority 
continues in life; when that has disappeared, another majority is in place, 
holds all the rights and Powers their predecessors once held, and may change 
their laws and institutions to suit themselves. !:£0th~ then is unchan cable 
but the inherent and na · i hts of man 

I was g a to nd in your book a formal contradiction, at length, of the 
judiciary usurpation of legislative Powers; for such the judges have usurped 
in their repeated decisions, that Christianity is a part of the common law. 
The proof of the contrary, which you have adduced, is incontrovertible; to 
wit, that the common law existed while the Anglo-Saxons were yet Pagans, 
at a time when they had never yet heard the name of Christ pronounced, 
or knew that such a character had ever existed. But it may amuse you, to 
show when, and by what means, they stole this law in UpC>n us. In a case 
of quare impedit in the Year-book 34 H, 6, folio 38, ( anno 1458,) a question 
was made, how far the ecclesiastical law was to be respected in a common 
law court? And Prisot, Chief Justice, gives his opinion in these words: 
"A tie/ leis qu' ils de seint eglise ont en ancien scripture, covient a nous ii 
donner crede11ce; car ceo common ley sur quels touts manners leis sont fond es. 
Et auxy, Sir, nous sumus obleges de conustre lour ley de saint eglise; et sem
blablement ils sont obliges de conustre nostre ley. Et, Sir, si poit apperer or 
a nous que l'evesque ad fait come un ordinary /era en tie/ cas, adong nous 
devons cee adjuger bon, ou auterment nemy," &c. See S. C. Fitzh. Abr. Qu. 
imp. 89, Bro. Abr. Qu. imp. 12. Finch in his first book, c. 3, is the first after
wards who quotes this case and mistakes it thus: "To such laws of the 
church as have warrant in holy scripture, our law giveth credence." And 
cites Prisot; mistranslating "ancien scripture," into "holy scnpture." Whereas 
Prisot palpably says, "to such laws as those of holy church have in ancient 
writing, it is proper for us to give credence," to wit, to their ancient written 
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and to provide an extension of territory which the rapid increase of our 

11
umbers will call for, two measures are deemed expedient. First: to encour

age them to abandon hunting, to apply to the raising stock, to agriculture 
and domestic manufacturea, and thereby prove to themselves that less land 
;ind labor will maintain them in this, better than in their former mode of 
living. The extensive forests necessary in the hunting life will then become 
useless, and they will see advantage in exchanging them for the means of 
;p;iproving their farms and of increasing their domestic comforts. Secondly: 
W multiply trading-houses among them, and place within their reach those 
f}lings which will contribute more to their domestic comfort than the pos
JC.SSion of extensive but uncultivated wilds. Experience ~nd reflection will 
~evelop to them the wisdom of exchanging what they can spare and we 
want, for what we can spare and they want. In leading them thus to agri
culture, to manufactures, and civilization; in bringing together their and 
our settlements, and in preparing them ultimately to participate in the bene
fits of our government, I trust and believe we arc acting for their greatest 
good_. At these trading-houses we have pursued the principles of the act of 
Congress, which directs that the commerce shall be carried on liberally, and 
r~uires only that the capital stock shall not be diminished. We consequently 
undersell private traders, foreign and domestic; drive them from the com
petition; and thus, with the good will of the Indians, rid ourselves of a 
description of men who arc constantly endeavoring to excite in the Indian 
mind suspicions, fears, and irritations toward us. A letter now enclosed, 
shows the effect of our competition on the operations of the traders, while 
the Indians, perceiving the advantage of purchasing from us, are soliciting 
generally our establishment of trading-houses among them. In one quarter 
this is particularly interesting. The legislature, reflecting on the late occur
rences on the Mississippi, must be sensible how desirable it is to possess a 
rtspectable breadth of country on that river, from our southern limit to the 
Illinois at least, so that we may present as firm a front on that as on our 
eastern border. We possess what is below the Yazoo, and can p~obably ac
quire a certain breadth from the Illinois and Wabash to the Ohio; but be
tween the Ohio and Yazoo, the country all belongs to the Chickasaws, the 
most friendly tribe within our limits, but the most decided against the 
alienation of lands. The portion of their country most important for us is 
exactly that which they do not inhabit. Their settlements are not on the 
Mississippi, but in the interior country. They have lately shown a desire to 
become agricultural, and this leads to the desire of buying implements and 
comforts. In the strengthening and gratifying of these wants, I see the only 
prospect of planting on the Mississippi itself, the means of its own safety. 
Duty has required me to submit these views to the judgment of the legis-
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DILE· 

SQUAil! MILl!S l'IGHTING MIN GATES Sl!NATOU 

Between the sea-coast and falls of the 
rivers n u,205 1g,o1:1 71 12 

Between the falls of the rivers and the 
18,828 46 8 

Blue Ridge mountains 18,759 

Between the Blue Ridge and the Alie-
7,673 16 2 

ghany u,9u 

Between the Alleghany and Ohio 88 79,650 4'458 16 2 

Total 121,525 49,971 149 24 

An inspection of this table will supply the plac~ .of commentaries on it. It 
will appear at once that nineteen thousand men, living below the falls ~f the 
rivers, possess half the senate, and want four members on~y of posses~1~g. a 
majority of the house of delegates; a want more than supplied by the v1cin1ty 
of their situation to the seat of government, and of course the greater ~egree of 
convenience and punctuality with which their membe~s. ma~ and will attend 
in the legislature. These nineteen thousand, theref~~e, h~ing in one part of t.he 
country, give law to upwards of thirty thousand living in ano~her, and appo1~t 
all their chief officers, executive and judiciary. From the diff~rence of their 
situation and circumstances, their interests will often be very different. 

3
. The senate is, by its constitution, too homogenous with the house of dele

gates. Being chosen by the same electors, at the same time, and .o~t of the 
same subjects the choice falls of course on men of the same descnpaon. T.he 
purpose of e~ablishing different houses of legislation is . to introduc~ ~he. 1~
fluence of different interests or different principles. Thus in Great Britain 1t is 
said their constitution relies on the house of commons for honesty, and the 
lords for wisdom; which would be a rational reliance, if honesty were t~ be 
bought with money, and if wisdom were hereditary. In some of the American 
States the delegates and senators are so chosen, as that the first represent the 
perso~s, and the second the prope~ . of ~he State. But with us, wealth and 
wisdom have equal chance for adm1ss1on into both houses. We do not, there
fore derive from the separation of our legislature into two houses, th~se bene
fits 'which a proper complication of principles are capable of producing, an~ 
those which alone can compensate the evils which may be produced by ti-cir 

dissensions. d' · ul 
4
• All the powers of government, legislative, executive, and ju 1ciary, r~s t 

I to the legislative body. The concentrating these in the same hands ~s ~ly 
the definition of de~ government. It will be no allev~ation that these powen 
wiIT'Oc exercised by a plurality of hands, and not by a single one. £ne hundred 

I and sevcnty-thre~ de~ wo.uld surely be. as .Q?Rr~ as ~e. ~t t~ose who 
dOiit>t It turn their eyes on the :cpublic of Vcmcc'. As little will 1t avail us that 

~ }. they arc chosen by ourselves., An iSB' dtsgqtffm was not the gov~rn?1en 
we fought for, but one which shou d not only be founded on free princ1pl 

62 Of these 542 are on the eastern shore.--T. 1. 
68 Of these, 22,616 are eastward of die meridian of the north of the Great Kanhaway.--T. 1· 
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but in which the ..powers of government should he so djyjdcd and balang;d 

a.m~ng sc:veral ~of magistracy, as that no one. could Wli°'SSllid their~ 
hm1ts, without being effectually checked and restrained by thC others. For this 
reason that convention which passed the ordinance of government, laid its foun
dation on this basis, that the legislative, executive, and judiciary departments 
should be separate and distinct, so that no person should exercise the powers 
of more than one of them at the same time. But no barrier was provided be
tween these several powers. The judiciary and executive members were left de
pendent on the legislative, for their subsistence in office, and some of them for 
their continuance in it. If. therefore, the ~gislaturc assumes executive and jud~- cf' 1e 

ciary rwers, no oeposition is likely to. he maa:o; nor, rr made-1. can it he. e -(1...,.. 1 'l< 
feet~ ; OCCaUse in that Case they may put their proceedings into the form I ' 

or an act of assembly, which will render them obligatory on the other branches. 
They have, accordingly, in many instances, decided rights which should have 
been left to judiciary controversy; and the direction of the executive, during the 
whole time of their session, is becoming habitual and familiar. And this is done 
with no ill intention. The views of the present members are perfectly upright. 
When they are led out of their regular province, it is by art in others, and in-
advertence in themselves. And this will probably be the case for some time 
to come. But it will not be a very long time. Mankind soon learn to make in-
terested uses of every right and power which they possess, or may assume. 
The public money and public liberty, intended to have been deposited with 
three branches of magistracy, but found inadvertently to be in the hands of 
one only, will soon be discovered to be sources of wealth and dominion to 
those who hold them; distinguished, too, by this tempting circumstance, that 
they are the instrument, as well as the object of acquisition. With money we 
will get men, said Czsar, and with men we will get money. Nor should our 
assembly be deluded by the integrity of their own purposes, and conclude that 
these unlimited powers will never be abused, because themselves are not dis-
posed to abuse them. They should look forward to a time, and that not a 
distant one, when a corruption in this, as in the country from which we derive 
our origin, will have seized the heads of government, and be spread by them 
through the body of the people; when they will purchase the voices of the 
people, and make them pay the price. Human nature is the same on every side 
of the Atlantic, and will be alike influenced by the same causes. The time to 
guard against corruption and tyranny, is before they shall have gotten hold 
of us. It is better to keep the wolf out of the fold, than to trust to drawing 
his teeth and talons after he shall have entered. To render these considerations 
the more cogent, we must observe in addition: 

5. That the nrdioacx k&islature may alter the constitution itself. On the dis
continuance of assemblies, it became necessary to substitme in their place some 
other body, competent to the ordinary business of government, and to the 
calling forth the powers of the State for the maintenance of our opposition to 
Great Britain. Conventions were therefore introduced, consisting of two dele
gates from each county, meeting together and forming one house, on the plan 
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of the former house of burgesses, to whose places they succeeded. TilCSC were 
at first chosen anew for every particular session. But in March 1775• they rec
ommended to the people to choose a convention, which should continue in of
fice a year. This was done, accordingly, in April 1775• and in the July follow
ing that convention passed an ordinance for the dection of ddegates in the 
month of April annually. It is well known, that in July 1775• a separation from 
Great Britain and establishment of republican government, had never yet en
tered into any person's mind. A convention, therefore, chosen under that ordi• 
nance, cannot be said to have been chosen for the purposes which certain! 
did not exist in the minds of those who passed it. Under this ordinance, at the 
annual election in April 1776, a convention for the year was chosen. Independ .. 
ence, and the establishment of a new form of government, were not even yet 
the objects of the people at large-:c>nc extract from the pamphlet called Com-

~ mon Sense had appeared in the Virginia papers in February, and copies of the 
pamphlet itself had got in a few hands. But the idea had riot been opened to 
the mass of the people in Apra, much less can it be said that they had made 

up their minds in its favor. 
So that the electors of April 1776, no more than the legislators of July 1775, 

not thinking of independence and a permanent republic, could not mean to vest 
in these delegates powers of establishing them., or any authorities other than 
those of the ordinary legislature. So far as a temporary organization of governt 
ment was necessary to render our opposition energetic, so far their organizatio 
was valid. But they received in their creation no power but what were given 
to r:very legislature before and since. They could not, therefore, pass an act 
transcendent to the powers of other legislatures. If the present assembly pass 
an act, and declare it shall be irrevocable by subsequent assemblies, the declara1 
tion is merdy void, and the act repealable, as other acts are. So far, and no 
farther authorized, they organized the government by the ordinance entitled 
a constitution or form of government. It pretends to no higher authority than 
the other ordinances of the same session; it does not say that it shall be per
petual; that it shall be unalterable by other legislatures; that it shall be tran
scendent above the powers of those who they knew would have equal powet: 
with themselves. Not only the silence of the instrument is a proof they though 
it would be alterable, but their own practice also; for this very conventio 
meeting as a house of delegates in general assembly with the Senate in the 
autumn of that year, passed atts of assembly in contradiction to their ordinan 
of government; and every assembly from that time to this has done the same. 
I am safe, therefore, in the position that the constitution itself is alterable by 
the ordinary legislature. Though this opinion seems founded on the first de
ments of common sense, yet is the contrary maintained by some persons. l. Be
cause, say they, the conventions were vested with every power necessary to make 
effectual opposition to Great Britain. But to complete this argument, they must 
go on, and say further, that effectual opposition could not be made to Greal 
Britain without establishing a form of government fJCrpetual and unaltera 
by the legislature; which is not true. An opposition which at some time or 
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ot~r was to come to an end, could not need a perpetual institution to car it 
on, and a government amendable as its defects should be d" ed ry l'k l kc ff . &SCOVer , was as 
~i1 to ;a e ec.tual resistance, as one that should be unalterably wrong. 
. s, e assemblies .were as much vested with all powers requisite for re-

sis::i°~C: as the conventions were. If, therefore, these powers included that of 

T
mh e mg th~ form of government in the one case, they did so in the other. 

e assemblies then as well as the conventions may model th 
that is th l h d" e government; 

, . ey may a ter t e or mance of government. 2. They urge that if the 
con~enuon had meant that this instrument should be alterable, as' their other 
?rdmance~ w~re, the! would have called it an ordinance; but they have called 
1t a constitut!.!!fl, which, ex vi termini means "an act abo~ .1._ -' h 

d
. , 1 . I '' - ' - ~~ power. .I.I.I._ t e O! mary eg1s atu~. I answer· that constitutio constitutium stat t I -

conven "bl "C . . d , , u um, er, are 
. 1 e terms. . onst1tu~10 icitur .ll!! _gWld .a princiix:...condityre." "Consti-

tut1um, quod ab 1mperatonbus rescriptum sta.tutumve est" "S•~• t "d 
uod l "tC.,luln: Le · · · · _.u um, 1 em q ex. ~- x1con 1undicum. Ccmstitution and statute were originally 

term~ of t e c1v1~ law, an rom t ence introduced by ecclesiastics into the 
English law. Thus m the statute 25 Hen VIII c 19 § 1 "C , . · d d" , · · · • • , ons 1tutions an 
~ '?ance_I a~e used_ as synonymous. The term constitution has man other 
s1~mficauons m physics an~ politi~; ~ut in jurisprudence, whenever i: is a 
plied to any act of the legislature, 1t 10variably means a statute law d~ 

h
. h · h , , or or 1-

nance, w 1c IS t e present case. No inference then of a different meanin 
can be drawn from the adoption of this title· on the contrary · h g l d ha b h · .tr.-· ' , we m1g t con-
e u e t t, y t cir auuing to it a term synonymous with ordinance or stat t 
But of what consequence is their meaning, where their power is denied ~u :£ 
the! meant to do more than they had power to do, did this give them po~er? 
It is not t~e nam_e, but the authority that renders an act obligatory. Lord 
Coke says, an arucle of. the statute, II R. II. c. 5, that no person should at-
tempt to revoke any ordinance then made is repealed for that s h · · · h · · · . ' • uc restraint 
1s agamst t e 1unsd1ctton and power of the parliame1u" 4 In t A d · " h h d" · · s · 42. n agam 
t oug 1vers parliaments have attempted to restrain subsequent parliaments' 

yet could they never effect it; for the latter parli~--~· hath ' b . ............. ever power to 
? rogate, suspend, qualify, explain, or make void the former in the whole 
m any pan thereof, notwithstanding any words of restraint bib" · or 
pe 

lt · h f f . . . . , pro ltlon, or 
na y, ID ~ e or~er; or 1t is a maxim 10 the laws of the parliament, quod 

lege~ postenores pnore_s contrarias abrogant." 4. Inst. 43. To get rid of the , 
magi~ sup~ to be 10 the word constitution, let us translate it into its defi
mtion as giVC!!. ~~ . .who. .think it abov~ the ~wer Of the law; and let us 
s~ppose the _con_vention, mstead of saying, "We the ordinary !Cgislature est b
hsh a con1titut1on," had ~id, "We the ordinary legislature, establish 'an :ct 
above the power of the ordmary legislature " Does not this expose th b d" 
of th tt ? B th · e a sur 1ty 
. ea em~t 3· u~, say ey, ~~ hayc acguiesced. and this has~n 
1:_ _:n a~thonty supcnor to the .lim:l...It is true that the people did not rebel "t. 1. 
against it; and was that a time for the people to rise in rebellion? Should a ....., v 

LI 6; To bLlid, to set, ~as the ancient legislative word of the English. U. Hlotharri d Ead · · 
· na:. . Eadwerd1. LI. Aathclstani.-T. J. an r1c1. 
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prudent acquiescence, at a critical time, be construed into a confirmation of 
every illegal thing done during that period? Besides, why should they. rebel? 
At an annual dection they had chosen delegates for the year, to exercise the 
ordinary powers of legislation, and to manage the great contest in which they 
were engaged. These delegates thought the contest would be best mana~ed by 
an organized government. They therefore, among others, passed an ordinance 
of government. They did not presume to call it perpetual and unalterable. They 
well knew they had no power to make it so; that our choice of them had been 
for no such purpose, and at a time when we could have no such purpose in 
contcmplation. ll!2.. an unal~ .form. .of ~ycrnmcnr .bcai. meditat;d, per
haps we should have chosen a different set of people. There was n? ca~sc then 
for the people to rise in rebellion. But to what d:mgcrous lengths will this argu
ment lead? Did the acquiescence of the colonies under the various acts of 
power. exercised by Great Britain in our infant State, confirm these acts, and 
so far invest them with the authority of the people as to render them unalter
able, and our present resistance wrong? On every \mauthoritativc exercise of 
power by the legislature must the people rise in rebellion, or their silena: be 
construed into a surrender of that power to them? If so, how many rebellions 
should we have had already? One ccnainly for every session of assembly. The 
other States in the union have been of opinion that to render a form of gov
ernment unalterable by ordinary acts of assembly, the people must delegate 
persons with special powcr.s. They have accordingly chosen special c~nv~ntiOl.U 
to form and fix their governments. The individuals then who maintain the 
contrary opinion in this country, should have the modesty to suppose it possible 
that they may be wrong, and the rest of America right. But if there be only a 
possibility of their being wrong, if only a plausible doubt remains of the 
validity of the ordinance of government, is it not better to remove that doubt 
by placing it on a bottom which none will dispute? If they be right we shall 
only have the unnecessary trouble of meeting once in convention. If they be 
wrong, they expose us to the hazard of having no fundamental rights at all. 
True it is, this is no time for deliberating on forms of government. While an 
enemy is within our bowels, the first object is to expel him. But when this 
shall be done, when peace shall be established, and leisure given us for in
trenching within good forms, ,the rights for ~ we have bled, ~ no man 
be. found indolent enough. .to. Jk.clioc. a little more trouble for placing_ t}y:m 
beyond the reach of .9.!!estion. If anything more be requisite to produce a con
viction of the expediency of calling a convention at a proper season to fix our 
form of government, let it be the reflection: 

6. That the assembly exercises a power of determining the quorum of their 
own body which may legislate for us. After the establishment of the new 
form they adhered to the Lex majon's partis, founded in 58 common law as well 
as common right. It is the au natural law of every assembly of men, whose num
bers arc not fixed by any other law. They continued for some time to requ~ 

ea Bro. abr. Corporations, 31, 34. Hakcwcll, 93~. 1· 
H Puff. Off. horn. 1, :z, c. 6, i. 12.-T. 1· 
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~he pres~ncc of rmaj.ority of their whole number, to pass an act. But the Brit-
1Sh parliament fixes its own quorum; our former assemblies fixed their own 
qu~rum: and one precedent in favor of power is stronger than an hundred 
agauut it. The house ?f d~egates, therefore, have 87 lately voted that, during 
the. present dangerous invasion, forty members shall be a house to proceed to 
business. They have .been m°t'cd to this by the fear of not being able to col
lect. a house. But this. danger could not authorize them to call that a house 
~hi~h was ~one; and 1f they may fix it at one number, they may at another, 
ull it lo~s its. fundamental character of being a representative body. As this 
vote ~xpires wit? the present invasion, it is probable the former rule will be 
perm1~cd to. revive; because at present no ill is meant. The power, however, 
?f fixmg their own quorum has been avowed, and a precedent set. From fony 
1t may be rcd~ced to four,. and from four to one; from a house to a committee, 
from a ~ommittee to a chairman or speaker, and thus an oligarchy or monarchy 
be ~ubstltuted under f~~s su.pposed ~o be regular. "Omnia ma/a exempla ex 
~oms orta sunt; sed u_bz ~mp"!um '!d 1gnaros aut minus bonos pervenit, novum 
11/ud e:rem.pl~m ab .dzgnzs et tdonezs adindignos et non itioneos fertur." When, 
therefore, 1t 1s considered, that there is no legal obstacle to the assumption b 
the assembly of all the powers legislative, executive, and judiciary, and tha~ 
these m~y come to th~ hands of the smallest rag of delegation, surely the 
~eople i:viil sa~, and their representatives, ~hile yet they have honest representa
tives, w1~l advise them to say, that they will not acknowledge as laws any acts 
not considered. and assented to by the major part of their delegates. 

In enumerating t?e defects of the constitution, it would be wrong to count 
amon~ them what 1~ only the ~rror of P.articular persons. Jn December ir;6, 
our circwnstances bemg much distressed, 1t was proposed in the house of dele
~at~s. to crc:a~ a diet~ .invested with every power legislative, executive, and 
Judiciary, c~vil and ~ihtary, of life and of death, over our persons and over 
our propcrues; and m June r781, again under calamity, the same proposition 
~as re~ated, and wanted a few votes only of being passed. One who entered 
mto th~s contest from a pure love of liberty, and a sense of injured rights, who 
~etermmed to ma~e every sacrifice, and to meet every danger, for the re-estab
lishment of those nghts on a firm basis, who did not mean to expend his blood 
and substance for the wretched purpose of changing this matter for that but to 
place the powers of governing him in a plurality of hands of his own' choice 
so that the corrupt will of no one man might in future oppress him, mus: 
stand confou~ded and di~maycd when he is told, that a considerable portion 
~f t?at plurah~y .had me~1ated the surrender of them into a single hand, and, 
m lieu of a 1~1ted monarchy, to deliver him over to a despotic one! How 
mu~t we find his e~ons and sacrifices abused and baffled, if he may still, by 

· a smgle vote, be laid prostrate at the feet of one man! In God's name, from 
whence have they derived this power? Is it from our ancient laws? None such 
can. be .produced. Is. it from any principle in our new constitution expressed 
or implied? Every lineament expressed or implied, is in full opposition to it. 

&r June 4, 1781.--'J'. ]· 



and its wheels again set into regular motion. What a cruel moment was this 
for creating such an embarrassment, for putting to the proof the attachment 
of our countrymen to republican government! Those who meant well, of the 
advocates of this measure, (and most of them meant wdl, for I know them 
pcn;onally, had been their fellow-laborer in the common cause, and had often 
proved the purity of their principles,) had been seduced in their judgment by 
the example of an ancient republic, whose constitution and circumstances were 
fundamentally different. They had sought this preceden~ in the h~ of RoJTI.C, 
where alone it was to be found, and where at length1 too, it had proved fatal. 
They bad taken it from a republic rent by the most bitter factions and tumults, 
where the government was of a heavy-handed unfttling aristocracy, over a 
people ferocious, and rendered desperate by poverty and wretchedness; tumults 
which could not be allayed under the most trying circumstances, but by the 
omnipotent hand of a single despot. Their constitution, therefore, allowed a 
temporal)'.. ll'.!:!!lt to be erected..1. under the name of a dictator; and that tempo
;ry tyrant, after a few examples, became perpetual. They misapplied this prece
dent to a people mild in their dispositions, patient under their trial, united for 
the public liberty, and affectionate to their leaders. But if from the constitution 
of the Roman government there resulted to their senate a power of submitting 
all their rights to the will of one man, does it follow that the assembly of 
Virginia have the same authority? What clause in our constitution has substi
tuted that of Rome, by way of residuary pto'fision, for all cases not otherwise 
provided for? Or if they may step ad libitum into any other form of govern
ment for precedents to rule us by, for what oppression may not a precedent 
tr= found in this world of the ballum omnium in omnia? Searching for the 
foundations of this proposition, I can find none which may pretend a color 
of right or reason, but the defect before developed, that there being no barrier 
between the legislative, executive, and judiciary departments, the legislature 
may seize the whole; that having seized it, and possessing a right to fix their 
own quorum, they may reduce that quorum to one, whom they may call a 
thairman, speaker, dictator, or by any other name they please. Our situation 
is indeed perilous, and I hope my countrymen will be sensible of it, and will 
apply, at a proper season, the proper remedy; which is a convention to fix the 
'Constitution, to amend its defects, to bind up the several branches of govern
ment by certain laws, which, when they transgress, their acts shall become 
nullities; to render unnecessary an appeal to the people, or in other words a 
rebellion, on every infraction of their rights, on the peril that their acquiescence 
shall be construed into an intention to surrender those rights. 

QUERY XIV 

The administration of ;ustice and the description of the laws 

The State is divided into counties. In every county are appointed magistrates, 
called justices of the peace, usually from eight to thirty or forty in number, in 
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charged from restraint for such previous debts; but any property they may 
afterwards acquire will be subject to their creditors. 

The 12P<>r unable to support themselves, are maintained by an assessqient on 
th~ tytheabk persons in their parish. This assessment is levied and admini 
tered by twelve persons in each parish, called vestrymen, originally chosen by 
the housekeepers of the parish, but afterwards filling vacancies in their own 
body hy their own choice. These are usually the most discreet farmers, so dis
tributed through their parish, that every part of it may be under the immedia 
eye of some one of them. They are well acquainted with the details and econ
omy of private life, and they find sufficient inducements to execute their chargt: 
well, in their philanthropy, in the approbation of their neighbors, and the dis
tinction which that gives them. The poor who have neither property, friendri, 
nor strength to labor, are boarded in the houses of good farmers, to whom a 
stipulated sum is annually paid. To those who are able to help themselves a 
little, or have friends from whom they derive some succors, inadequate how .. 
ever to their full maintenance, supplementary aids are given which enable them 
to live comfortably in their own houses, or in the houses of their friends. 
Vagabonds without visible property or vocation, are placed in work house 
where they are well clothed, fed, lodged, and made to labor. Nearly the same 
method of providing for the poor prevails through all our States; and from 
Savannah to Portsmouth you will seldom meet a beggar. In the large towns, 
indeed, they sometimes present themselves. These are usually foreigners, who 
have never obtained a settlement in any parish. I never _yet saw a .rnitive Amer· 
ican be_gging .in ~ streets or highways. A subsistence is easily gained here; 
and if, by misfortunes, they are thrown on the charities of the world, those 
provided by their own country are so comfortable and so certain, that they 
never think of relinquishing them to become strolling beggars. Their situation 
too, when sick, in the family of a good farmer, where every member is emu
lous to do them kind offices, where they are visited by all the neighbors, who 
bring them the little rarities which their sickly appetites may crave, and who 
take by rotation the nightly watch •over them, when their condition require' 
it, is without comparison better than in a general hospital, where the sick, the 
dying and the dead are crammed together in the same rooms, and often in 
the same beds. The disadvantages, inseparable from general hospitals, are such 
as can never be counterpoised by all the regularities of medicine and regimen. 
Nature and kind nursing save a much greater proportion in our plain way, at 
a smaller expense, and with less abuse. One branch only of hospital institution 
is wanting with us; that is, a general establishment for those laboring under 
difficult cases of chirurgery. The aids of this art are not equivocal. But an able 
chirargeon cannot be had in every parish. Such a receptacle should therefore 
be provided for those patients; but no others should be admitted. 

Marriages must be solemnized either on special license, granted by the first 
magistrate of the county, on proof of the consent of the parent or guardian 
of either party under age, or after solemn publication, on three several Sundays, 
at some place of religious worship, in the parishes where the parties reside. 
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cccdcd further to examine the reasonableness of the petition, and its consist 
with policy; and according to the result, either granted or rejected the petitio 
The company also sometimes, though very rarely, granted lands, indcpend I 
of the general assembly. As the colony increased, and individual applicati 
for land multiplied, it was found to give too much occupation to the general 
assembly to inquire into and execute the grant in every special case. Th 
therefore thought it better to establish general rules, according to which all 
grants should be made, and to leave to the governor the execution of the~ 
under these rules. This they did by what have been usually called the land 
laws, amending them from time to time, as their defects were developed. Ac
cording to these laws, when an individual wished a portion of unappropri 
land, ?e was to locate and survey it by a public officer, appointed for that pur. 
pose; its breadth was to bear a certain proportion to its length: the grant was 
to be executed by the governor; and the lands were to be improved in a cer. 
tain manner, within a given time. From these regulations there resulted to. the 
S~te ~ sole and ~xclusive power of taking conveyances of the Indian right of 
soil; smce, according to them an Indian conveyance alone could give no right 
to an individual, which the laws would acknowledge. The State, or the crow~ 
thereafter, made general purchases of the Indians from time to time, and the 
governor parcelled them out by special grants, conformable to the rules befott 
d~scribed, which it was n?t in his i;iower, or in tha~ of the crown, to dispe 
wuh. Grants, unaccompamed by their proper legal circumstances, were set aside 
regularly by fi"e facias, or by bill in chancery. Since the establishment of our 
new government, this order of things is· but little changed. An individual, wish
ing to appropriate to himself lands still unappropriated by any other, pays to 
the pubhc treasurer a sum of money proportioned to the quantity he wants. 
He carries the treasurer's receipt to the auditors of public accounts, who thcr& 
upon debit the treasurer with the sum, and order the register of the land-oflicc' 
to give the party a warrant for his land. With this warrant from the rcgiste(. 
he goes to the surveyor of the county where the land lies on which he has cast 
his eye. The surveyor lays it off for him, gives him its exact description, in the 
form of a certificate, which certificate he returns to the land office, where a 
gran~ ~s m~de ~ut, and is sign~d. by the governor. This vests in him a perfa.i 
dominion m his lands, transm1ss1ble to whom he pleases by deed or will, or 
by descent to his heirs, if he die intestate. 

Many of the laws which were in force during the monarchy being relati-vt 
merely to that form of government, or inculcating principles inconsistent with 
republicanism, the first assembly which met after the establishment of the com
monwealth appointed a committee to revise the whole code, to reduce it into 
proper form and volume, and report it to the assembly. This work has been 
e~ecuted by t~rec gentlemen, and reported; but probably will not be taken up 
till a restoration of peace shall leave to the legislature leisure to go through 
such a work. 

The plan of the rcvisal was this. The common law of England, by which is 
meant, that part of the En,lish law which was anterior to the date of the 
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oldest statutes extant, is made the basis of the work. It was thought dangerous 
ucmpt to reduce it to a text; it was therefore left to be collected from the 

:u:l monuments of it. Necessary alterations in that, and so much of the whole 
body of the British sta~utcs, a~d of acts of assembly, as were .thought pro~r 

be retained were digested mto one hundred and twenty-six new acts, m 
:hich simplici~y of style was aimed at, as far as was safe. The following are 
the most remarkable alterations prgoosed; . 

To change the rules of descent, so as that ~he I.ands of any person dymg 
intestate shall be divisible equally among all his children, or other representa-

tives, in equal degree. . 
To make slaves distributable among the next of km, as other movables. . 
To have all public expenses, whether of the gcn~ra~ trcas~ry, or of a parish 

or county, (as for the maintenance of. ~he ?O?r, buildm.g bndges'. court-houses, 
&c.,) supplied by assessment on the citizens, _m propo~on t~ their p~operty: 

To hire undertakers for keeping the public roads m repair, and mdcmmfy 
individuals through whose lands new roads shall _be opened. . . 

To define with precision the rules whereby aliens should become c1t1zcns, 
and citizens make theqiselvcs aliens. 

To establish religious freedom on the broadest bottom. 
To cmaacinarc; all slayc§ ..b;wi. ~fter t.he. .pqjn-;&. t~ act. The bill reported by 

the revisers does not itself contain this proposition; but an amendment con
taining it was prepared, to be offered to the legislature whe~ever t~c bill ~hould 
be taken up, and farther directing, that they should con~mue with thCI~ par
ents to a certain age, then to be brought up, at the public expense, to. tillage, 
arts or sciences according to their geniuses, till the females should be eighteen, 
and' the males ~wcnty-one years of age, when they should be colonized to s~ch 
place as the circumstances of the time should render most _proper, sending 
them out with arms, implements of household and of the hand1cra~ arts, seeds, 
pairs of the useful domestic animals, &c., ro declare t~em , . .f.r:c.c..a.wi rn<lcpcn~ nt 
people, and extend to thern Jl.l,lr alliance and protection, ull they have· acqmrcd 
5tte0gth; ~ .Krui yes~ at the same time to_ Qtbc:r .p~ .of. ~ world fOI. 
an equal number of white inhabitants; to induce them to migrate. hither, proper 
encouragements were to be propo'>td. It will probably be asked, Why not re
~n and incorporate the blacks into the State, and thus save the expense of 
supplying by importation of white settlers, the vacancies they will l~ve? Dccp
rooted prejudices entertained by the whites; ten thousan~ recollections, b_y _the 
blacks, of the injuries they have sustained; new provocations; the.. ml_ ~·sunv 
tions w~ .natu" }ys :i<l": .and many other circumstances, will d1v1dc ~s 
into parties, and produce convulsions, which will probably. nc~cr end _but tn 

the extermination of the one or the other race. To these ob1cct1ons, which arc 
political, may be added others, which arc physical and moral. ~ first differ
ence which strike1 u ~ .that .of. cclaI.. Whether the black of the negro res~ 
In tllc reticular membrane between the skin and scarf-skin, or in the scarf-skin 
itself; whether it proceeds from the color of the blood, the. color of the bi!~, or 
from that of some other secretion, the difference is fixed m nature, and is as 
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real as if its seat and cause were better known to us. And is this differenct of 
no importance? Is it not the foundation of a greater or less share: of beaufY in 
the two races? Arc: not the: fine mixtures of red and white, the c:xprc:ssiodf of 
every passion by greater or less suffusions of color in the one, preferable to 
that ~ IllQilQ_tony,, which .reigns. .W. the. .countknances. that immovable 
of black whic .coYC.CS. the. ~tions of the other race:? Add to these, flo ' 

air, a more c:lc:gant symmetry of form, their" own judgment in favor of the 
whites, declared by their preference of them, as uniformly as is the: preferen 
of the Oranootan for the black woman over those of his own species. The cir
cumstance: of superior beaut~ is thought worthy attention in the propagation, 
of our hor&es, dogs, and other domestic animals; why not in that of man? 
Besides those of color, figure, and hair, there: arc other physical distinctlo~ 
proving a difference: of race:. They have: less hair on the: face and body. They 
secrete less by the kidneys, and more: by the glands of the: skin, which givCi 
them a very strong and disagreeable odor. This greater degree of transpiratio~ 
renders them more tolerant of heat, and less so of cold than the whites. Per
haps, too, a difference of structure in the pulminary apparatus, which a late 
ingenious 88 c:xperimc:ntalist has discovered to be: the principal rcgulatot of ani
mal heat, may have disabled them from extricating, in the act of inspiration, 
so much of that fluid from the: outer air, or obliged them in expiration, to part 
with more of it. They seem to require: less sleep. A black after hard labor 
through the day, will be: induced by the slightest amusements to sit up till mid
night, or later, though knowing he must be: out with the first dawn of the 
morning. They arc: '!t]eass as hra:ue, and more adventuresome. But this may 
perhaps proceed from a want of forethought, which prevents their seeing a 
danger till it be present. When present, they do not go through it with more 
coolness or steadiness than the whites. They are more ardent after their fe
male; but love seems with them to be: more an eager desire, than a tender 
dc:licate mixture of sentiment and sensation. Their griefs are transient. Those 
numberless afBictions, which render it doubtful whether heaven has given. life 
to us in mercy or in wrath, are less fdt, and sooner forgotten with them. In 
general, their existence appears to participate lllll!C....a£....scns · • 
To this must be ascribed their disposition to sleep when abstracted from their 
diversions, and unemployed in labor. An animal whose body is at rest, and 
who does not reflect, must be disposed to sleep of course. Comparing them by 
their faculties of memory, reason, and imagination, it appears to me that in 
.iw:wory .they arc:....cqual to the whites~ .ill reason .much jgferioi; as I think one 
could scarcely be found capable of tracing and comprehending the invc:stigatiopi 
of Euclid; and that in im~nation they are dull, tasteless, and anomalous- It 
would be unfair to follow them to Africa for this investigation. We will con
sider them here, on the same stage with the whites, and where the facts arc 
not apocryphal on which a judgment is to be formed. It will be right to make 
great allowances for the difference of condition, of education, of conversati 
of the sphere in which they move. Many millions of them have been brought 
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which I give to the master to solve, whether the rcligiow precepts against the 
violation of property were not framed for him as well as his slave? And whether 
the slave may not as justifiably take a little from one who has taken all from 
him, as he may slay one who would slay him? That a change in the relations 
in which a man is placed should change his ideas of moral right or wrong, is 
neither new, nor peculiar to the color of the blacks. Homer tells us it was so 
two thousand six hundred years ago. 

"Emisu, ger t' aretes apoainutai euruopa Zeus 
Haneros, eut' an min kata dou/ion ema e/esin. 

Odd. 17, 323. 

Jove fix'd it certain, that whatever day 
Makes man a slave, takes half his worth away. 

But the slaves of which Homer speaks were whites. Notwithstanding these 
considerations which must weaken their respect for the laws of property, we 
find among them numerous instances of the most rigid integrity, and as many 
as among their better instructed masters, of benevolence, gratitude, and un
shaken fidelity. The opinion that they are inferior in the faculties of reason 
and imagination, must be hazarded with great diffidence. To justify a general 
conclusion, requires many observations, even where the subject may be submitted 
to the anatomical knife, to optical glasses, to analysis by fire or by solvents. 
How much more then where it is a faculty, not a substance, we are examining; 
where it eludes the research of all the senses; where the conditions of its 
existence arc various and variously combined; where the effects of those which 
are present or absent bid defiance to calculation; let me add too, as a circum
stance of great tenderness, where our conclusion would degrade a whole race 
of men from the rank in the scale of beings which their Creator may perhaps 
have given them. To our reproach it must be said, that though for a century 
and a half we have had under our eyes the races of black and of red men, they 
have never yet been viewed by us as subjects of natural history. I advance it, 
therefore, as a suspicion only, that the blacks, whether originally a distinct 
race, or made distinct by time and circumstances, arc inferior to the whites in 
the endowments both of body and mind. It is not against experience to suppose 
that different species of the same genus, or varieties of the same species, may 
possess different qualifications. Will not a lover of natural history then, one 
who views the gradations in all the races of animals with the eye of philosophy, 
excuse an effort to keep those •in the department of man as distinct as nature 
has formed them? This unfortunate difference cf cglar, and perhaps of faculty, 
~ powerful obstacle to the emagrjpatjon of ~~ Many of their aavo
cates, while they wish to vindicate the liberty of human nature, arc anxious also 
to preserve its dignity and beauty. Some of these, embarrassed by the question, 
"What further is to be done with them?" join themselves in opposition with 
those who arc actuated by sordid avarice only. Among the Romans emancipation 
i:equircd but one effort. The slave, when made free, might mix with, without 
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staining the blood of his master. But with us a second is necessary, unkllOWll 
to history. When freed. .be. ~ to be .rcmoYed ~rul the reach of mixture. 

The revised code further proposes to proportion crimes and puiiiihmeri 
This is attempted on the following scale: 

I. Crimes whose punishment extends to L111B. 

I. High treason. Death by hanging. 
Forfeiture of lands and goods to the commonwealth. 

2. Petty treason. Death by hanging. Dissection. 
Forfeiture of half the lands and goods to the representa • 

of the party slain. 
3. Murder. I. By poison. Death by poison. 

Forfeiture of one-half, as before. 
2. In dud. Death by hanging. Gibbeting, if the challenger. 

Forfeiture of one-half as before, unless it be the party 
challenged, then the forfeiture is to the common,. 
wealth. 

3. In any other way. Death by hanging. 
Forfeiture of one-half as before. 

4. Manslaughter. The second offence is murder. 

II. Crimes whose punishment goes to L1MB. 

I. RSodapc } Dismemberment. 
2. omy 
3. Maiming } Retaliation, and the forfcit"Jre of half of the lands and goods to 
4. Disfiguring the sufferer. 

III. Crimes punishable by LABOlt. 

1. Manslaughter, 1st offence. 

2. Counterfeiting money. 

Labor VII. years for the 
public. 

Labor VI. years 

3- Arson. } Labor V. years + Asportation of vessds. 
5· Robbery. } L bo IV 6. Burglary. a r . years 

7. House-breaking. l 
8. H orse-stealing. j Labor III. years 
9. Grand larceny. Labor II. years 

10. Petty larceny. Labor I. year 
I 1. Pretensions to witchcraft, &c. Ducking. 

Forfeiture of half, as 
in murder. 

Forfeiture of lands 
and goods to the: 
commonweah:hi1 

Reparation three
fold. 

Reparation double. 

Reparation. 

Reparation. Pillory. 
Reparation. Pillory. 

Stripes. 
12 . Excusable homicide. } 
13. Suicide. To be pitied, not punished . 
. 1+ Apostasy. Heresy. 

Pardon and privilege of clergy are proposed to be abolished; but if the ver
dict be against the defendant, the court in their discretion may allow a new 
trial. No attainder to cause a corruption of blood, or forfeiture of dower. Slaves 
guilty of offences punishable in others by labor, to be transported to Afridf, 
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QUERY XVIII 

The particular customs and manners that may happen to be received in that 
State 

It is difficult to determine on the standard by which the manners of a nation 
may be tried, whether catholic or particular. It is more difficult for a native to 
bring to that standard the manners of his own nation, familiarized to hini by 
habit. There must doubtless be an ynhappy influence on the manners of our 
~o_pk _produced.~ .the.~ of slavery .amo.tl& _us. The whole commerce 
between master and slave is a perpetual exercise of the most boisterous passions, 
the most unremitting despotism on the one part, and degrading submissions on 
the other. Our children see this, and learn to imitate it; for man is an imitative 
animal. This quality is the germ of all education in him. From his cradle to his 
grave he is learning to do what he sees others do. If a parent could find no 
motive either in his philanthropy or his self-love, for restraining the intemper
ance of passion towards his slave, it should always be a sufficient one that his 
child is present. But generally it is not sufficient. The parent storms, the child 
looks on; catches the lineaments of wrath, puts on the same airs in the circle 
of smaller slaves, gives a loose to the worst of passions, and thus nursed, edu
cated, and dai' exercised in tyranny, cannot but be stamped by it with odious 
peculiarities. 'f e man must l5e a prodigy who can retain his manners and 
morals undepraved by such circumstances. And with what execration should 
the statesman be loaded, who, permitting one half the citizens thus to trample 
on the rights of the other, transforms those into despots, and these into enemies, 
destroys the morals of the one part, and the amor patriae of the other. For if a 
slave can have a country in this world, it must be any other in preference to that 
in which he is born to live and labor for another; in which he must lock up 
the faculties of his nature, contribute as far as depends on his individual endeav
ors to the evanishment of the human race, or entail his own miserable condi
tion on the endless generations proceeding from him. With the morals of the 
people, their industry also is destroyed. For in a warm climate, no man will 
labor for himself who can make another labor for him. This is so true, that of 
the proprietors of slaves a very small proportion indeed are ever seen to labor. 
And can the liberties of a nation be thought secure when we have removed 
their only firm basis, a conviction in the minds of the people that these liber
ties are of the gift of God? That they are not to be violated but with his wrath? 
lnQ__eed I tremble for !!J¥-- "8'Ullcy mben I reflect that .9.24.js just; that his justice 
cannot sleep forever; that considering numbers, nature and natural means only, 
a revolution of the wheel of fortune, an exchange of situation is among possible 
events; that it may become probable by supernatural interference! The Al
mighty has no attribute which can take side with us in such a contest. But it 
is impossible to be temperate and to pursue this subject through the various 
considerations of policy, of morals, of history natural and civil. We must be 
contented to hope they will force their way into everyone's mind. I think a 
change already perceptible, since the origin of the present revolution. The spirit 
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to the facts they will believe, and the opinions on which they will act. Get 
by them, therefore, as you would an angry bull; it is not for a man of 
sense to dispute the road with such an animal. 

THE MORAL INSTINCT 1 

June 13, 1814 

Of all the theories on this question, the most whimsical seems to have 
been that of W ollaston, who considers truth as the foundation of morali 
The thief who steals your guinea does wrong only inasmuch as he acts ~ 
lie in using your guinea as if it were his own. Truth is certainly a branch 
of morality, and a very important one to society. But presented as its foun
dation, it is as if a tree taken up by the roots, had its stem reversed in 
the air, and one of its branches planted in the ground. Some have made 
the love of God the foundation of morality. This, too, is but a branch of our 
moral duties, which are generally divided into duties to God and duties to 
man. If we did a good act merely from the love of God and a belief that 
it is pleasing to Him, whence arises the morality of the Atheist? It is idle 
to say, as some do, that no such being exists. We have the same evidence 
of the fact as of most of those we act on, to wit: their own affirmatio 
and their reasonings in support of them. I have observed, indeed, gener,. 
ally, that while in Protestant countries the defections from the Platonic 
Christianity of the priests is to Deism, in Catholic countries they are to 
Atheism. Diderot, d' Alembert, d'Holbach, Condorcet, are known to have 
been among the most virtuous of men. Their virtue, then, must have had 
some other foundation than the love of God. 

The To xai..ov of others is founded in a different faculty, that of taste, 
which is not even a branch of morality. We have indeed an innate sense of 
what we call beautiful, but that is exercised chiefly on subjects addressed 
to the fancy, whether through the eye in visible forms, as landscap~ animal 
figure, dress, drapery, architecture, the compasition of colors, &c., or to 
the imagination directly, as imagery, style, or measure 1n prose or poetry 
or whatever else constitutes the domain of criticism or taste, a faculty e,q.. 
tirely distinct from the moral one. Self-interest, or rather self-love, or egoismt. 
has been more plausibly substituted as the basis of morality. But I consider 
our relations with others as constituting the boundaries of morality. With 
ourselves we stand on the ground of identity, not of relation, which last, 
requiring two subjects, excludes self-love confined to a single one. To our
selves, in strict language, we can owe no duties, obligation requiring also 
two parties. Self-love, therefore, is no part of morality. Indeed it is exactly 

1 Letter to Thomas Law. 
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. counterpart. It is the sole antagonist of virtue, leading us constantly by 
its 1£ 'fi . . . 1 . f l cl . ur propensities to sc -grau c:auon m v10 auon o our mora uues .to 
~hers. Accordingly, it is against this enemy that are erecte.d the batte~1es 
f moralists and religionists, as the only obstacle to the practice of morality. 
~ake from man his selfish propensities, and he can have ~~thing to scd_uce 
him from the practice of virtue. Or subd~e th~se propcnsmes ?Y educa~on, 
· struction or restraint, and virtue remains without a compeutor. Egoism, 
·P a broader sense, has been thus presented as the source of moral action. 
~ has been said that we feed the hungry, clothe the naked, bind up the 
wounds of the man beaten by thieves, paur oil and wine into them. set 
him on our own beast and bring him to the inn, because we receive our
selves pleasure from these acts. So Helvetius, .9ne of the best men on earth, 
and the most ingenious advocate of this principle, after defining "interest" 
to mean not merely that which is pecuniary, but whatever may procure us 
pleasure or withdraw us from pai~, [de l'est:rit 2, l,]. sa!s, [ib. 2, 2,] "the 
humane man is he ~whom the sight of misfortune IS 1DSUJ2porta£1e, and 
who to rescue himself from this spectacle, is forced to succor the unfortu
nate object." This indeed is true. But it is one step short of the ultimate 
question. These good acts give us pleasure, but how happens it that they 
give us pleasure? Because nature hath impl~nt~d in our breasts a love of 
others, a sense of duty to them, a~ instinct, in short, which prompts 
us irresistibly to feel and to succor their distresses, and protests against the 
language of Helvetius, [ib. 2, 5,] "wh~t other .motiv~ than. self-inter~st 
could determine a man to generous acuons? It is as impassible for him 
to love what is good for the sake of good, as to love evil for the sake of 
evil." The Creator would indeed have been a bungling artist, had he in
tended man for a social animal, without planting in him social dispasitions. 
It is true they are not planted in every man, because there is no rule with
out exceptions; but it is false reasoning which converts exceptions into the 
general rule. Some men ar~ born without the organs of sight~ or of h~ar
ing, or without hands. Yet it would be wrong to say that man is born with
out these faculties, and sight, hearing, and hands may with truth enter into 
the general definition of man. The want or imperfection of the moral sense 
in some men, like the want or imperfection of the senses of sight and hear
.ing in others, is no proof that it is a general charai:teristic of the species. 
When it is wanting, we endeavor to supply the defect by education, by 
appeals to reason and calculation, by presenting to the being so unhappily 
conformed, other motives to do good and to eschew evil, such as the love, 
or the hatred, or rejection of those among whom he lives, and whose so
ciety is necessary to his happiness and even existence; demonstrations by 
sound calculation that honesty promotes interest in the long run; the re
wards and penalties established by the l;iws; and ultimately the prospects 
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of a future state of retribution for the evil as well as the good done whilct 
here. These are the correctives which are supplied by education, and whidJ 
exercise the functions of the moralist, the preacher, and legislator; and they 
lead into a course of correct action all those whose disparity is not too pro. 
found to be eradicated. Some have argued against the existence of a moral 
sense, by saying that if nature had given us such a sense, impelling- s to 
virtuous actions, and warning us against those which are vicious, th na
ture would also have designated, by some particular ear-marks, the two 
sets of actions which are, in themselves, the one virtuous and the other 
vicious. Whereas, we find, in fact, that the same actions are deemed vir. 
tuous in one country and vicious in another. The answer is that nature 
has constitut~d u.Jilizy_ to man the standard and test of vJruie. Men livmg 
in diffCfent countries, under different circumstances, different habits and 
regimens, may have different utilities; the same act, therefore, may be use
ful, and consequently virtuous in one country which is injurious and vi
cious in another differently circumstanced. I sincerely, then, believe with 
you in the general existence of a moral instinct. I think it the bright 
gem with which the human character is studded, and the want of it 
more degrading than the most hideous of the bodily deformities. I am 
happy in reviewing the roll of associates in this principle which you pre
sent in your second letter, some of which I had not before met with. To 
these might be added Lord Kaims, one of the ablest of our advocat~ who 
goes so far as to say, in his Principles of Natural Religion, that a man owes 
no duty to which he is not urged by some impulsive feeling. This is cor
rect, if referred to the standard of general feeling in the given case, and not 
to the feeling of a single individual. Perhaps I may misquote him, it being 
fifty years since I read his book. 

THE NONSENSE OF PLATO 1 

July 5, 1814 

I amused myself with reading seriously Plato's Republic. I am wrong, 
however, in calling it amusement, for it was the heaviest task-work I ever 
went through. I had occasionally before taken up some of his other works, 
but scarcely ever had patience to go through a whole dialogue. While wad
ing through the whimsies, the puerilities, and unintelligible jargon of this 
work, I laid it down often to ask myself how it could have been, that the 
world should have so long consented to give reputation to such nonsense 
as this? How the soi-disant Christian world, indeed, should have done it, 

1 Letter to John Adams. 
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quiet euthanasia of the heresies of bigotry and fanaticism which have so 
long triumphed over human reason, and so generally and deeply affiicted 
mankind; but this work is to be begun by winnowing the grain from the 
chaff of the historians of his life. I have sometimes thought of translating 
~s (for he has never been tolerably translated into English) by add
ing the genuine doctrines of .§picurus from the Syntagma of Gassendi, and 
an abstract from the Evangelists of whatever has the stamp of the elo
quence and fine imagination of Jesus. The last I attempted too hastily 
some twelve or fifteen years ago. It was the work of two or three nights 
only, at Washington, after getting through the evening task of reading the 
letters and papers of the day. But with one foot in the grave, these are 
now idle projects for me. My business is to beguile the wearisomeness of 
declining life, as I endeavor to do, by the delights of classical reading and 
of mathematical truths, and by the consolations of a sound philosophy, 
eguali indifferent to ~41.lld.fear. 

I ta e the liberty of observing that you are not a true disciple of our mas
ter Epicurus, in indulging the indolence to which you say you are yield
ing. One of his canons, you know, was that "that indulgence which pre
sents a greater pleasure, or produces a greater pain, is to be avoided." Your 
love of repose will lead, in its progress, to a suspension of healthy exercise, 
a relaxation of mind, an indifference to everything around you, and finally 
to a debility of body, and hebetude of mind, the farthest of all things from 
the happiness which the well-regulated indulgences of Epicurus ensure; 
fortit!!!k, _y_ou know is one of his four cardinal virtues. That teaches us to 
meet and surmount difficulties; not to fly from them, like cowards; and 
to By, too, in vain, for they will meet and arrest us at every turn of our 
road. Weigh this matter well; brace yourself up; take a seat with Correa, 
and come and see the finest portion of your country, which, if you have not 
forgotten, you still do not know, because it is no longer the sam~ as when 
you knew it. It will add much to the happiqess of my recovery to be able 
to receive Correa and yourself, and prove the estimation in which I hold 
you both. Come, too, and see our incipient University, which has advanced 
with grc;,at activity this year. By the end of the next, we shall have elegant 
accommodations for seven professors, and the year following the professors 
themselves. No secondary character will be received among them. Either 
the ablest which America or Europe can furnish, or none at all. They will 
give us the selected society of a great city separated from the dissipations 
and levities of its ephemeral insects. 

I am glad the bust of Condorcet has been saved and so well placed. His 
genius should be before us; while the lamentable, but singular act of in
gratitude which tarnished his latter days, may be thrown behind us. 

I will place under this a syllabus of the doctrines of Epicurus, somewhat 
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being merely a conjectural sketch. They possessed excellent materials for so 
much of the country as is below the blue ridge; little being then known be
yond that ridge. He was the third or fourth settler, about the year 1737, of 
the part of the country in which I live. He died, August 17th, 1757, leavin 
my mother .a widow, who lived till 1776, with six daughters and two· sons 
myself the elder. To my younger brother he left his estate on James Rive/ 
called Snowden, after the supposed birth-place of the family: to myself, th~ 
lands on which I was born and live. 

He placed me at the English school at five years of age; and at the Latin 
at nine, where I continued until his death. My teacher, Mr. Douglas, a clergy
man from Scotland, with the rudiments of the Latin and Greek languages 
taught me the French; and on the death of tny father, I went to the Rev .. 
erend Mr. Maury, a correct classical scholar, with whom I continued two 
years; and then, to wit, in the spring of 176o, went to William and Mary 
college, where I continued two years. It was my great good fortune, and 
what probably fixed the destinies of my life, that Dr. William Small of Scot. 
land, was then professor of Mathematics, a man profound in most of the 
useful branches of science, with a happy talent of communication, correct 
a~d gentlemanly manners, and an enlarged and liberal mind. He, most hap. 
p1ly for me, became soon attached to me, and made me his daily compani 4 
when not engaged in the school; and from his conversation I got my first 
views of the expansion of science, and of the system of things in which we 
are. placed. Fortunately, the philosophical chair became vacant soon after my 
arnval at college, and he was appointed to fill it per interim: and he was 
the first who ever gave, in that college, regular lectures in Ethics, Rhetoric 
and Belles lettres. He returned to Europe in 1762, having previously filled 
up the measure of his goodness to me, by procuring for me, from his most 
intimate friend, George Wythe, a reception as a student of law, under his 
direction, and introduced me to the acquaintance and familiar table of Gov
ern~r Fauquier, the ablest man who had ever filled that office. With him, 
and at his table, Dr. Small and Mr. W ythe, his amici omnium hararum, 
and myself, formed a partie quarree, and to the habitual conversation& on 
these occasions I owed much instruction. Mr. Wythe continued to be my 
fai thful and beloved mentor in youth, and my most affectionate friend 
through life. In 1767, he led me into the practice of the law at the bar of the 
General court, at which I continued until the Revolution shut up the courts 
of justice.1 

In 1169, I became a member of the legislature by the choice of the count}' 
in which I live, and so continued until it was closed by the Revolutio 
I made one effort in that body for the permission of the eman~atiC?_ of 

1 For Jefferson sketch of Wythe, see pp. 927-28. 
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laves, which was rejected: and indeed, during the regal government, noth
%gliberal could CKpcct success. Our minds were circumscribed within nar
~ow limits, by an habitual belief that it was our duty to be subordinate to 
the mother country in all matters of government, to direct all our labors in 
subservience to her interests, and even to observe a bigoted intolerance for 
all religions but hers. The difficulties with our representatives were of habit 
and despair, not of reflection and conviction. Experience soon pro~ed that 
they could· bring their minds to rights, on the first summons of the~r atten
tion. But the King's Council, which acted as another house of legislature, 
held their places at will, and were in most humble obedience to that will: 
the Governor too, who had a negative on our laws, held by the same tenure, 
and with still greater devotedness to it: and, last of all, the Royal negative 
closed the last door to every hope of amelioration. 

On the 1st of January, 1772, I was married to Martha Skelton, widow of 
Bathurst Skelton, and daughter of John Wayles, then twenty-three years old. 
Mr. Wayles was a lawyer of much practice, to which he was introduced 
more by his great industry, punctuality, and practical readiness, than by e.mi
nence in the science of his profession. He was a most agreeable compamon, 
full of pleasantsy and good humor, and welcomed in every society. He ac
quired a handsome fortune, and .died in May, 1773, leaving three daughters: 
the portion which came on that event to Mrs. Jefferson, after the debts 
should be paid, which were very considerable, was about equal to my own 
patrimony, and consequently doubled the ease of our circumstances. 

When the famous Resolutions of ~ against the Stamp-act, were pro
posed, I was yet a student of law in Williamsburgh. I attended the debate, 
however, at the door of the lobby of the H ouse of Burgesses, and heard the 
splendid display of Mr. Henry's talents as a popular orator. They were great 
indeed; such as I have never heard from any other man. &appeared to me 
to speak as Homer wrote. Mr. Johnson, a lawyer, and member from the 
Northern Neck, 'seconded the resolutions, and by him the learning and the 
logic of the case were chiefly maintained. My recollections of these transac
tions may be seen page 6o of the life of Patrick Henry, by Wirt, to whom 
I furnished them. 

In May, 17ll9, a meeting of the General Assembly was called by the Gov
ernor, Lord Botetourt. I had then become a member; and to that meeting 
became known the joint resolutions and address of the Lords and Commons, 
of 176B-9, on the proceedings in Massachusetts. Counter-resolutions, and an 
address to the King by the House of Burgesses, were agreed to with little 
opposition, and a spirit manifestly displayed itself of considering the cause 
of Massachusetts as a common one. The Governor dissolved us: but we met 
the next day in the Apollo of the Raleigh tavern, formed ourselves into a 
volun~ conyention, drew up articles of association against the use of any 
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sition, nor will it bear it even at this day. Yet the day is not distant whc& 
it must bear and adopt it, or worse will follow. Nothing is more certaioly 

' • written in the book of fate, than that these people are to be free; nor is it 
less certain that the two races, equally free, cannot live in the same govern~ 

1 ment. Nature, habit, opinion have drawn indelible Unes of distinction be
tween them. It is still in our power to direct the process of emancipatio 
and Qe_]Ortation, peaceably, and in such slow degree, as that the evil wilL 
wear off insensibly, and their place be, pari passu, filled up by free white 
laborers. If, on the contrary, it is left to force itself on, human nature must 
shudder at the prospect held up. We should in vain look for an example in 
the Spanish deportation or deletion of the Moors. This precedent would fall 
far short of our case. 

I considered four of these bills, passed or reported, as forming a system 
by which every fibre would be eradicated of ancient or future aristocra ~; 
and a foundation laid for a government truly republican. The repeal of 
the laws of entail would prevent the accumulation and perpetuation of 
wealth, in select families, and preserve the soil of the country from being 
daily more and more absorbed in mortmain. The abolition of primoge _ 
ture, and equal partition of inheritances, removed the feudal and unnatut 
distinctions which made one member of every family rich, and all the rest 
poor, substituting equal partition, the best of all Agrarian laws. The restora
tion of the rights of conscience relieved the people from taxation for the 
support of a religion not theirs; for the establishment was truly of the reli
gion of the rich, the dissenting sects being entirely composed of the less 
wealthy people; and these, by the bill for a general education, would be 
qualified to understand their rights, to maintain them, and to exercise with 
intelligence their parts in self-government; and all this would be effected, 
without the violation of a single natural right of any one individual citizen. 
To these, too, might be added, as a further security, the introduction of the 
trial by jury, into the Chancery courts, which have already ingulf~d, and 
continue to ingulf, so great a proportion of the jurisdiction over our 
property. 

On the 1st of June, 177c;, I was appointed Governor of the Common
wealth, and retired from the legislature. Being elected, also, one of the 
Visitors of William and Mary college, a self-electing body, I effected, dur
ing my residence in Williamsburg that year, a change in the organizatio,Q, 
of that institution, by abolishing the Grammar school, and the two pro
fessorships of Divinity and Oriental languages, and substituting a professor
ship of Law and Police, one of Anatomy, Medicine and Chemistry; and 
one of Modern languages; and the charter confiniQg us to six professor
ships, we added the Law of Nature and Nations, and the Fine Arts to the 
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But a short review of facts omitted, or uncandidly stated in this history will 
shew that the c~ntcsts of that day were contests... of ~cipl~ between the advo
..atff-~ thosc...ef. ~government, and that, had not t he 
former made the efforts they did, our government would have been even t 
h. 1 ' a t is car y day, a very different thing from what the successful issue of those 

efforts have made it. 
The alliance between the States under the old Articles of Confederation for 

the purpose of joint defence against the aggression of Great Britain, was f~und 
insufficient, as treaties of alliance generally arc, to enforce compliance with thei 
mutual stipulations; and these, once fulfilled, that bond was to expire of itscl; 
and each State to become sovereign and independent in all things. Y ct it could 

l 
not but occur to everyone, that these separate indcpendcncics, like the petty 
States of Greece, would be eternally at war with each other, and would become 
at length the mere partisa~s and satellites of the leading powers of Europe. All 
then must have looked forward to some further bond of union, which would 
insure eternal pcao;, and a political system of our own, independent of that 0 £ 
Europe. Whether all should be consolidated into a single government, or each 
remain independent as to internal matters, and the whole form a single nation 
as to what was foreign only, and whether that national government should be 
a monarchy or republic, would of course divide opinions, according to the con
stitutions, the habits, and the circumstances of each individual. Some officers of 
the army, as it has always been said and believed (and Steuben and Knox have 
ever been named as the leading agents), trained to monarchy by military habits, 
arc understood to have proposed to .Gc~ral Washington to decide this great 
question by the army before its disbandment, and to assume himself the crown 
on the assurance of their support. The indignation with which he is said to 
have scouted this parricide proposition was equally worthy of his virtue and 
wisdom. The next effort was (on suggestion of the same individuals, in the 
moment of their separation), the establishment of an hereditary order under 
the name of the Cincinnati, ready prepared by that distinction to be ingrafted 
into the future frame of government, and placing General Washington still at 
their head. The General wrote to me on this subject, while I was in Congren 
at Annapolis, and an extract from my letter is inserted in 5th Marshall's history, 
page 28. He afterwards called on me at that place on his way to a meeting of 
the society, and after a whole evening of consultation, he left that place fully 
determined to use all his endeavors for its total suppression. But he found it so 
firmly riveted in the affections of the members, that, strengthened as they hap
pened to be by an adventitious occurrence of the moment, he could effect no 
more than the abolition of its hereditary principle. He called again on his re
turn, and explained to me fully the opposition which had been made, the ef
fect of the occurrence from France, and the difficulty with which its duration 
had been limited to the lives of the present members. Further details will be 
found among my papers, in hi~ and my letters, and some in the Encyc/opeditr 
Methodique et Dictionnaire d'Economie Politique, communicated by myself to 
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M. Meusnier, its author, who had made the establishment of this society the 
ground, in that work, of a libel on our country. 

The want of some authority which should procure justice to the public cred
itors, and an observance of treaties with foreign nations, produced, some time 
after, the call of a convention of the States at Annapolis. Although, at this 
meeting, a difference of opinion was evident on the question of a republican 
or kingly government, yet, so general through the States was the sentiment l 
in favor of .the former, that the friends of the ~atter confined themselves to a 
course of obstruction only, and delay, to everything proposed; they hoped, that 
nothing being done, and all things going from bad to worse, a kingly govern
ment might be usurped, and submitted to by the people, as better than anarchy 
and wars internal and external, the certain consequences of the present want 
of a general government. The effect of their manreuvres, with the defective at
tendance of Deputies from the States, resulted in the measure of calling a m~re 
general convention, to be held at Philadelphia. At this, the same party exhib
ited the same practices, and with the same views of preventing a government 
of concord, which they foresaw would be republican, and of forcing through 
anarchy their way to monarchy. But the mass of that convention was too hon
est, too wise, and too steady, to be baffied and misled by their manreuvrcs. ·One of 
these was a form of government proposed by Colonel H amilton, which would 
have been in fact a compromise between the two parties Of royili•m and ~p@lk 
canism. According tOtlii$, the executive and one branch of the legislature were to 
bcauring good behavior, i.e., for life, and the governors of the States were to 
be named by these two permanent organs. This, however, was rejected ; on 
which Hamilton left the convention, as desperate, and never returned again 
until near its final conclusion. These opinions and efforts, secret or avowed, of 
the advocates for monarchy, had begotten great jealousy through the States gen
erally; and this jealousy it was which excited the strong opposition to the con
ventional constitution; a jealousy which yielded at last only to a general de
termination to establish certain amendments as barriers against a government 
either monarchical or consolidated. In what passed through the whole period 
of these conventions, I have gone on the information of those who were mem-
bers of them, being absent myself on my mission to France. . 

I returned from that mission in the first year of the new government, havmg 
landed in Virginia in December, 171l9, and proceeded to New York in March, 
1790, to enter on the office of Secretary of State. Herc, certainly, I found a 
state of things which, of all I had ever contemplated, I the least expected. I had 
left France in the first year of her revolution, in the fervor of natural rights, and 
zeal for reformation. My conscientious devotion to these rights could not be 
heightened, but it had been aroused and excited by .daily exer~~· The. :resident 
received me cordially, and my colleagues and the arcle of pnnc1pal c1tlzens ap
parently with welcome. The courtesies of dinner parties given me, as a stranger 
newly arrived among them, placed me at once in their familiar society. But I 
cannot describe the wonder and mortification with which the table conversa
tions filled me. Politics were the chief topic, and a preference of kingly over 
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republican government was evidently the favorite sentiment. An apostate I could 
not be, nor yet a hypocrite; and I found myself, for the most part, the only 
advocate on the republican side of the question, unless among the guests there 
chanced to be some member of that party from the legislative Houses . .fu.mi!
ton' s financial system had then passed. It had two objects; ISt, as a puzzle, to 
~xclude popular understanding and inquiry; 2d, as a machine for the corrup-
tion of the legislature; for he avowed the opinion, that man could be governed 
by one of two motives only, force or interest; force, he observed, in tlils coun
try was out of the question, ;;;d the interests, therefore, of the members must 
be laid hold of, to keep the legislative in unison with the executive. And with 
grief and shame it must be acknowledged that his machine was not without 
effect; that even in this, the birth of our government, some members were 
found sordid enough to bend their duty to their interests, ~nd to look after 
personal rather than public good. 

It is well known that during the war the greatest difficulty we encountered 
was the want of money or means to pay our soldiers who fought, or our farmer 
manufacturers and merchants, who furnished the necessary supplies of food and 
clothing for them. After the expedient of paper money had exhausted itself, cer
tificates of debt were given to the individual creditors, with assurance of pay
ment so soon as the United States should be able. But the distresses of these 
people often obliged them to part with these for the half, the fifth, and even a 
tenth of their value; and speculators had made a trade of cozening them from 
the holders by the most fraudulent practices, and persuasions that they would 
never be paid. Jn the bill for funding and paying these, Hamilton made no 
difference between the original holders and the fraudulent purchasers of this 
paper. Great and just repugnance arose at putting these two classes of creditors 
on the same footing, and great exertions were used to pay the former the full 
value, and to the latter, the price only which they had paid, with interest. But 
this would have prevented the game which was to be played, and for which 
the minds of greedy members were already tutored and prepared. When the 
trial of strength on these several efforts had indicated the form in which the 
bill would finally pass, this being known within doors sooner than without, 
and especially, than to those who were in distant parts of the Union, the base 
scramble began. Couriers and relay horses by land, and swift sailiqg pilot boats 
by sea, were flying in all directions. Active partners and agents were associated 
and employed in every State, town, and country neighborhood, and this paper 
was bought up at five shillings, and even as low as two shillings in the pound, 
before the holder knew that Congress had already provided for its redemption 
at par. Immense sums were thus filched from the poor and ignorant, and for
tunes accumulated by those who had themselves been poor enough before. Men 
thus enriched by the dexterity of a leader, would follow of course the chief 
who was leading them to fortune, and become the zealous instruments of all 
his ent~rprises. 

This game was over, and another was on the carpet at the moment of my 
arrival; and to this I was most ignorantly and innocently made to hold the 
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Herc then was the real ground of the opposttton which was made to the 
course of administration. Its object was to preserve the legislature pure and 
independent of the executive, to restrain the administration to republican forms 
and principles, and not permit the constitution to be construed into a monarchy, 
and to be warped, in practice, into all the principles and pollutions of their 
favorite English model. Nor was this an opposition to General Washington. He 
was true to the republican charge confided to him; and has solemnly and re
peatedly protested to me, in our conversations, that he would lose the last drop 
of his blood in support of it; and he did this the oftener and with the more 
earnestness, because he knew my suspicions of Hamilton's designs against it, and 
wished to quiet them. For he was not aware of the drift, or of the effect of 
Hamilton's schemes. Unversed in financial projects and calculations and budgets, 
his approbation of them was bottomed on his confidence in the man. 

But Hamilton was not only a monarchist, but for a monarchy bottomed on 
corruption. In proof of this, I will relate an anecdote, for the truth of which I 
attest the God who made me. Before the President set out on his southern 
tour in April, 1791, he addressed a letter of the fourth of that month, from 
Mount Vernon, to the Secretaries of State, Treasury and War, desiring that if 
any serious and important cases should arise during his absence, they would 
consult and act on them. And he requested that the Vice President should also 
be consulted. This was the only occasion on which that officer was ever re
quested to take part in a cabinet question. Some occasion for consultation aris-. 
ing, I invited those gentlemen (and the Attorney General, as well as I remem
ber), to dine with me, in order to confer on the subject. After the cloth was 
removed, and our question agreed and dismissed, conversation began on other 
matters, and by some circumstance, was led to the British constitution, on 
which Mr. Adams observed, "Purge that constitution of its corruption, and 
give to its popular branch equality of representation, and it would be the most 
perfect constitution ever devised by the wit of man." Hamilton paused and said, 
"Purge it of its corruption, and give to its popular branch equality of represen
tation, and it would become an impracticable government: as it stands at present, 
with all its supposed defects, it is the most perfect government which ever 
existed." And this was assuredly the exact line which separated the political 
creeds of these two gentlemen. The one was for two hereditary branches and 
an honest elective one: the other, for an hereditary King, with a House of Lords 
and Commons corrupted to his will, and standing between him and the people. 
Ha~ was, indeed, a singular character. Of acute understanding, disinterested, 
honest, and honorable in all private transactions, amiable in society, and duly 
valuing virtue in private life, yet so bewitched and perverted by the British 
example, as to be under thorough conviction that corruption was esscntbl to the 
government of a nation. Mr. Adams lla<I' orlglnally been a republican. The glare 
of royalty and nobility, during his mission to England, had made him believe 
their fascination a necessary ingredient in government; and Shays's rebellion, not 
sufficiently understood where he then was, seemed to prove that the absence of 
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I 
form altogether; for that mind must be really depraved, which would not pre
fer ~ ~ity of political rights, which a the foundation of ~ republican
~ if it can lie o6tained 'Consistently with mdcr. Therefore, whoever by his 

I writings disturbs the present order of things, is really blameable, however pure 
his intentions may be, and he was sure Mr. Adams' were pure." This is the 
substance of a declaration made in much more lengthy terms, and which 
seemed to be more formal than usual for a private conversation between two, 
and as if intended to qualify some less guarded expressions which had been 
dropped on former occasions. Th: Jefferson has committed it to writing in the 
moment of A. Hamilton's leaving the room. 

December the 25th, 1791. Colonel Gunn (of Georgia) dining the other day 
with Colonel Hamilton, said to him, with that plain freedom he is known to 
use, "I wish, Sir, you would advise your friend King, to observe some kind 
of consistency in his votes. There has been scarcely a question before the Senate 
on which he has not voted both ways. On the representation bill, for instan 
he first voted for the proposition of the Rrepesentativcs, and ultimately voted 
against it." "Why," says Colonel Hamilton, "I'll tell you as to that, Colonc:1 
Gunn, that it never was intended that bill should pass." Gunn told this to 
Butler, who told it to Th: Jefferson. 

CONVERSATIONS WITH THE PRESIDENT 

February the 28th, 1792. I was to have been with him long _tnough before' 
thre~ o'clock (which was the hour and day he received visits), to have opened 
to him a proposition for doubling the velocity of the post riders, who now 
travel about fifty miles a day, and might, without difficulty, go one hundr 
and for taking measures (by way bills) to know where the delay is, when 
there is any. I was delayed by business, so as to have scarcely time to give him 
the outlines. I run over them rapidly, and observed afterwards, that I had hith
erto never spoken to him on the subject of the post office, not knowing wheth 
it was considered as a revenue law, or a law for the general accommodation of 
the citizens: that the law just passed seemed to have removed the doubt, by 
declaring that the whole profits of the office should be applied to extend' 
the posts, and that even the past profits should be refunded by the treas 
for the same purpose: that I therefore conceive it was now in the departm t 

of the Secretary of State: that I thought it would be advantageous so to de
clare it for another reason, to wit: that the department of the Treasury pos
sessed already such an influence as to swallow up the whole executive powers~ 
and that even the future Presidents (not supported by the weight of charact« 
which himself possessed), would not be able to make head against this depart
ment. That in urging this measure I had certainly no personal interest, since; if 
I was supposed to have any appetite for power, yet as my career would cer
tainly be exactly as short as his own, the intervening time was too short to be 
an object. My real wish was to avail the public of every occasion, during the 
residue of the President's period, to place things on a safe footing. He was now 
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and especially, when Hamilton, their leader, brought forward his plan of gov
ernment, failed entirely in carrying it, and retired in disgust from the conven
tion. His associates then took every method to prevent any form of government 
being agreed to. But the well-intentioned never ceased trying, first one thing, 
then another, till they could get something agreed to. The final passage and 
adoption of the constitution completely defeated the views of the combination, 
and saved us from an attempt to establish a government over us by force. This 
fact throws a blaze of light on the condui;t of several members from New York 
and the eastern States in the convention of Annapolis, and the grand conven· 
tion. At that of Annapolis, several eastern members most vehemently opposed 
Madison's proposition for a more general convention, with more general powers. 
They wished things to get more and more into confusion, to justify the violent 
measure they proposed. The idea of establishing a government by reasoning and 
agreement, they publicly ridiculed as an Utopian project, visionary and unex
ampled. 

February the 6th, 1798. Mr. Baldwin tells me that in·a conversation yesterday 
with Goodhue, on the state of our affairs, Goodhue said, "I'll tell you what, I 
have made up my mind on this subject; I would rather the old ship should go 
down than not"; (meaning the Union of the States}. Mr. Hillhouse coming 
up, "well," says Mr. Baldwin, "I'll tell my old friend Hillhouse what you 
say"; and he told him. "Well," says Goodhue, "I repeat that I would rather the 
old ship should go down, if we are to be always kept pumping so." "Mr. Hill
house," says Baldwin, "you remember when we were learning logic together at 
school, there was the case categon'cal and the case hypothetical. Mr. Goodhue 
stated it to me first as the case categorical. I am glad to see that he now changes 
it to the case hypothetical, by adding, 'if we arc always to be kept pumping 
so.' " Baldwin went on then to remind Goodhue what an advocate he had 
been for our tonnage duty, wanting to make it one dollar instead of fifty cents; 
and how impatiently he bore the delays of Congress in proceeding to retaliate 
on Great Britain before Mr. Madison's propositions came on. Goodhue acknowl
edged that his opinions had changed since that. 

February the 15th, 1798. I dined this day with Mr. Adams (the President}. 
The company was large. After dinner I was sitting next to him, and our con
versation was first on the enormous price of labor,6 house rent, and other things. 
We both concurred in ascribing it chiefly to the floods of bank paper now 
afloat, and in condemning those institutions. We then got on the constitution; 
and in the course of our conversation he said, that no republic could ever last 
which had not a Senatc .. and a Senate deeply and strongly rooted, strong enough 
to bear up against all popular storms and passions; that he thought our Senate 
as well constituted as it could have been, being chosen by the legislatures; for 

6 He observed, that eight or ten years ago, he gave only fifty dollars to a common laborer 
for his farm, finding him food and lodging. Now he gives one hundred and fifty dollars, 
and even two hundred dollars to one.--T. J, 
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if these could not support them, he did not know what could do it; that per
haps it might have been as well for them to be chosen by the State at large, as 
that would insure a choice of distinguished men, since none but such could be 
known to a whole people; that the only fault in our Senate was, that it was 
not durable enough; that hitherto, it had behaved very well; however, he was 
afraid they would give way in the end. That as to trusting to a popular as
sembly for the preservation of our liberties, it was the merest chimera imagin .. 
able; they never had any rule of dccis,ion but their own will; that he would as 
licvc be again in the hands of our old committees of safety, who made the 
law and executed it at the same time; that it had been observed by some writer 
(I forget whom he named), that anarchy did more mischief in one night, than 
tyranny in an age; and that in modern times we might say with truth, that 
in France, anarchy had done more harm in one night, than all the despotism 
of their Kings had ever done in twenty or thirty years. The point in which he 
views our Senate, as the colossus of the constitution, serves as a key to the 
politics of the Senate, who arc two-thirds of them in his sentiments, and ac
counts for the bold line of conduct they pursue. 

March the ISt. Mr. Tazewell tells me, that when the appropriations for the 
British treaty were on the carpet, and very uncertain in the lower House, there 
being at that time a number of bills in the hands of committees of the Senate, 
none reported, and the Senate idle for want of them, he, in his place, called on 
the committees to report, and particularly on Mr. King, who was of most of 
them. King said that it was true the committees kept back their reports, wait
ing the event of the question about appropriation; that if that was not car
ried, they considered legislation as at an end; that they might as well break 
up and consider the Union as dissolved. Tazewell expressed his astonishment at 
these ideas, and called on King to know if he had misapprehended him. King 
rose again and repeated the same words. The next day, Cabot took an occasion 
in debate, and so awkward a one as to show it was a thing agreed to be done, 
to repeat the same sentiments in stronger terms, and carried further, by de
claring a determination on their side to break up and dissolve the government. 

March the uth. In conversation with Baldwin, and Brown of Kentucky, 
Brown says that in a private company once, consisting of Hamilton, King, 
Madison, himself, and someone else making a fifth, speaking of the "federal 
g0t1emment",· "Ohl" says Hamilton, "say the federal monarchy, let us call 
things by their right names, for a monarchy it is." 

Baldwin mentions at table the following fact: When the bank bill was under 
discussion in the House of Representatives, Judge Wilson came in, and was 
standing by Baldwin. Baldwin reminded him of the following fact which 
passed in the grand convention: Among the enumerated powers given to Con
gress, was one to erect corporations. It was, on debate, struck out. Several par
ticular powers were then proposed. Among others, Robert Morris proposed to 
give Congress a power to establish a national bank. Gouverneur Morris op-
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